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SUBCHAPTER 1 

§ 13-5- 1 Purpose . The purpose of thi s  chapter i s  
to regulate l and-use in the conservat ion dist rict f or 
the purpose of conserving , prot ectirig, and pre serving 
the important natural resources of t he ·Sta t e  through 
appropriate management and use t o  promote t heir 'long­
term sustainab i l i ty and the pub l i c  heal th, s afety, and 
w�l fare. [Eff DEC 12 19 94] ( Au th: HRS § 1 83C -3 ) ( Imp :  
HRS § 1 83C - l ) 

§13 -5-2 Def init ions . As used here in unl e s s  
otherwise provided : 

"Accessory use " means use of l and or of a bui l ding 
or a port ion thereof that i s  customarily inc identa l  and 
subordinate to the principa.1 u s e  of the land or 
bui lding and l ocated on the same l ot with the princ ipal 
use . 

"Aquaculture " means the cul t i vat ion and product i on 
of aquatic l i fe in a controlled s a l t ,  bracki sh, or 
fresh water envi ronment . 

. 
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§ 13-5 - 2  

"Art i�i cial  reef " means an area of  the sea where 
objects have been placed · on the ocean bottom to cre a t e  
a habitat f or f i sh and other marine organisms . 

" Board " means the board of l and and natural 
resources .  

"Board permi t "  means a permit approved b:y the 
board of l and and natural resources . 

" Chai rperson " means the chai rperson of the board 
of land and natural resources . 

" Commerci a l  purpose " means those land uses whi ch 
entail or compri se the exchange or buying and selling 
of commodi t i es, or the providing of services, or 
relating to or connected with t rade, traffi c  in goods 
and services or commerce in general ; provided, however ,  
that the use o f  land for publ ic u t i l i ty purposes shall 
not be considered a commercial purpose . 

" Communications systems" means towers, . antenna s , 
buildings,  cables and other accessory structures for 
electronic, radio frequency or microwave t ransmissions 
or recepti ons . 

" Conserva t i on district" means those lands within 
the various counties of the State and state marine 
waters bounded by the conservat i on district l ine, a s  
establ i shed under provisions of Act 1 8 7, Session Laws 
of Hawaii, 196 1, and Act 2 0 5 ,  Session Laws of Hawa i i  
1 9 6 3 ,  or future amendments there t o  . 

.. ·· .. 'Department ·�'- ··mean"S-··-the---departme nt--of-·-i-and·-and·· 
natural resources . 

"Departmental permit " means a permit approved by 
the chairperson . 

" Forest reserves " means those l ands s e t  a s ide as 
forest re serves by the department pursuant to section 
1 8 3 - 11,  HRS . 

"Hearing o f f icer" means a person or persons 
de signated or appoint ed by the board or chai rperson t o  
conduct public hearings or proceedings on behalf of the 
board . 

"His toric property " means any building, structure, 
object, district ,  area, or s i t e, including hei au and 
underwater s it e ,  which is over f i f ty years old . 

" Kuleana l and " means t ·hos e  l ands granted to nat ive 
tenants pursuant to L .  1 8 5 0, p .  2 02 ent i t l ed "An Act 
Conf irming Cert a in Resolut ions of the King and Privy 
Council, Passed on the 2 1 st Day of Decembe r, A . D .  1 8 4 9 , 
Granting to the Common People All od i al Tit l es for The i r  
Own Lands and House Lot s, and Certa in Other 
Privi leges, " as original ly enacted and amended . 

" Land " means all real propert y, fast or submerged, 
and all int ere s t s  there in, incl ud ing fauna, f l ora, 
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§13-5-2 

minera l s  and all such natural resources,  unles s 
otherwise expres s ly provide d. 

" Landownerll means an owner of l and, or o f  any 
estate or interes t  in that l and. 

" Land use " means: 
( 1) The placement or erection of any solid 

material on land if that material remains on 
the l and more than fourteen days, or which 
cause s  a permanent change in the land area on 
which it occurs; 

(2) The grading, removing, harvesting, dredging, 
mining or extraction of any material or 
natural resource on land; 

(3) The subdivision of land ; or 
( 4 )  The construction, reconst ruction, demolit ion, 

or alteration of 'any structure, building, or 
f acility on land . 

For purpose s  of this chapter, harves ting and r�moving 
does not include the taking of aquat ic l ife or wildlif e 
that is regulated by state fishing and hunting l aws nor 
the gathering o f  natural resources f or personal ,  non­
commercial use or pursuant to Artic l e  12 , Sect ion 7 0f 
the Hawaii State Constitution or section 7 - 1 , HRS 
relating to cert ain tradit ional and customary Hawaiian 
practices .  

"Management pl an " means a comprehensive plan for 
carrying "'out- lnuiti:p'i-e-· ·i·and .... U's·es .. ;· 

"Mooring" means a device for hol ding a ves sel in 
place, where an anchor, concrete block or simi l ar 
device is placed .. or .dropped on submerged l and with a 
line attached t o  a buoy t o  which the vessel is 
attached . 

"Natural area reserve " means t ho s e  state l ands 
that have been designated as part o f  t he Hawaii natural 
area reserve sys t em by the department pursuant to 
section 1 9 5 - 4, HRS . 

"Natural res ource " means resources such a s  plants,  
aquatic life and wildlife, cultura l ,  historic and 

. 

archeological s it e s  and minerals.  
"Nonconforming use " means the l awful use o f  any 

building, premise s  or land for any t rade, indu s t ry, 
residence or other purposes which is t he s ame a s  and no 
greater than that established immediat ely prior to 
October 1, 1 964, or prior t o  the inc lusion of the 
building, premise s ,  or l and within t h e  conservation 
district . 

" Plant sanctuary" means an area o f  land s e t  aside 
to preserve, protect ,  conserve, and manage part icular 
plant species . 
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§13-S-2 

" Scen i c  area " means a reas pos sess ing natural,  
scenic, or wildland qual i t i e s . 

" Singl e family residence " means a building or 
structure used or des ignated and intended to be used as 
a home or dwell ing place for a family . 

" Si t e  plan " means a p l an drawn to scale, ,showing 
the actual dimensions and shape of the property, the 
s i ze and l ocat ions on the propert y of existing and 
proposed s t ructures and open areas i ncluding vegetat i on 
and l andscaping . 

" State marine waters " means a l l  waters of the 
State, including the water column and water surface, 
extending f rom the upper reaches of the wash of the 
waves on shore seaward to t he l imit of the State's 
pol i ce power and management authorit y, including the 
United States territorial s ea, notwi thstanding any law 
to the contrary. 

" Subdivi s ion " means a divi s i on of a parcel of l and 
into more than one parcel .  

" Submerged lands " means l ands f rom the upper 
reaches of the waves on shore s eaward to the ext ent o f  
the St ate's juri sdi ct ion. 

" subzone " means a zone established within the 
conservat i on district whi ch is i dent i f ied by boundarie s  
and re source characterist i c s .  

" Temporary variance " means an e xcept ion t o  zoned 
use ,· · · · ·where-'9'ood··-ca'\:!1!l-e -'··is-·-shown· and wh-ere the ' proposed'-­
variance i s  for a use dete rmined to be in accordance 
with good conservation pra c t ices. 

" Topographical feature s " means natural and 
art i f i cial geographical feature s  that appear on a 
topographi cal map, such a s  mountains, hills,  val l eys, 
streams, wetlands, shorel ines, roads , and other such 
structures .  

"Transportation sy�tem "  include s the means to 
transport people, animals or goods or any combinat ion 
thereof from one pl ace to another, including roads, 
harbors, airways, and the i r  rel a t ed f a c i l i t i e s . 

" Water system "  means a network of pipe l ines,  
storage, pumps , water sources,  and other appurtenances 
(e . g . di tches, channe ls, cana l s ,  f lume s ,  s iphons, 
tel emark lines,  dra inage systems, e t c  .. , all  of whi ch 
are pa rt of a surface wat e r  col l e ct i on system) which 
furni shes a supply of wat er to con sumers . The water 
sources may include divers i ons, impoundments ,' or wel l s, 
and may include water treatment f ac i l i t i es t o  achieve 
necessary water quality s t andards . 

" Wil de rnes s  area " means an a re a  designat ed by the 
department having a divers i ty and abundance of nat ive 
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§ 1 3 - S - 2  

flora and f a una, geological formation, o r  both, largel y  
undisturbed by human influences, in which the 
int roduct ion of non-indigenou s plant s and animal s, 
mining, grazing of dome stic animals, removal o f  
vegetation, overnight camping, and the construction of 
roads or s tructures is prohibited or restrict"ed . 

nWildlife sanctuary "  means an area of land or 
wa ter design�t ed by the department to preserve, 
protect, conserve, and manage wildlife, where hunting . 
and other activitie s may be restrict ed. [Eff 
DEC 12 1994 ] (Auth: HRS § 1 83 C-3 ) ( Imp: HRS § 1 8 3 C - 2 )  

§ 1 3 -5-3 Appeals . Any f inal order of the 
department based upon this chapter may be appealed to 
the circuit court of the circuit in which the land in 
question is found . [Ef f  DEC 1 2  1 9 9 4 ]  ( Auth : HRS 
§ 1 8 3 C-3 ) (Imp : HRS § 1 8 3 C - 8 )  

Note: See chapter 9 1, Hawaii Revised Statutes and 
Hawaii Rules of Civil Procedure . 

§13-5-4 Mediat ion. Upon receipt of a request or 
on the board's own init iative, the board may reque s t  
that the pet itioner and any a f f ected persons identified 
as neces ·s -ary-- -t-o · --the resol-u-t-i-on-- -of- -the--di-sput-e- -to 

part icipate in mediat ion . Part icipation by the parties 
shall be voluntary . All reque s t s  dealing with the s ame 
subject matter shall be consol idated in a single 
mediat ion. [Eff DEC 12 1 9 9 4 ]  ( Auth: HRS § 1 8 3 C-3 ) 
( Imp: HRS § 1 8 3 C-3 ) 

§ 1 3 -5-5 Amendments . ( a) Whenever any landowner 
or government agency whose property is directly 
affected by this chapter makes an application to change 
the boundaries or ident ified land uses  of any subzone, 
re zone a subzone, establish a new subzone with certain 
identified · land uses or when a person seeks t o  
otherwise amend this chapter, or where the board 
proposes to make a change or change s  it self,  s uch 
change or changes shall be p ut in the form of a 
proposed amendment of this chapte r  by the applicant , 
complete with neces sary maps,  f our copie s of which 
shall be filed with the board . 

(b) Procedure s for amending this chapte r  are 
prescribed in section 1 8 3 C-4 , Hawaii Revised S tatut e s ,  
a s  amended and chapter 1 3 - 1 , s ubpart 3 .  
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§13-5-11 

[Eff DEC 12 1994] (Auth: HRS §183C-3) (Imp: HRS 

§183C-4) 

§13-5-6 Penalty. (a) Any person, firm, government 

agency, or corporation violating any of the provisions of 
this chapter or permits issued pursuant thereto shall be 

punished as provided in chapter 183C, HRS/. 
(b) The board may delegate to the department or a 

hearing officer the authority to adjudicate violations of 
the provisions of this chapter or any permit issued 
pursuant thereto. 

(c) No permit shall be processed by the department 
until any violations pending against the subject parcel 
are resolved. [Eff DEC 12 1994] (Auth: HRS §183C-3) (Imp: 
HRS §183C-7) 

SUBCHAPTER 2 

SUBZONES 

§13-5-10 Subzones; generally. (a) There are 
hereby established subzones within the conservation 
district, as listed in Exhibit 1, entitled " Subzone 
Designations, dated June 9, 2006." Subzone designations 
of conservation district lands are delineated on maps on 
file with the department. [Eff JUL 28 2006] (Auth: HRS 
§ 183 C -3 ) ( Imp: HRS § 183 C -4 ) 

(b) Lands in the conservation district are 
classified into one of the following subzones: 
(1) Protective; 
(2) Limited; 
(3) Resource; 
(4) General; or 
(5) Special. 

(c) Land uses permitted in a subzone shall be 

restricted to those uses provided for in this chapter. 
[Eff DEC 12 1994] (Auth: HRS §183C-3) (Imp: HRS §183C-4) 

§13-5-11 Protective (P) subzone. (a) The objective 
of this subzone is to protect valuable resources in 
designated areas such as restricted water-sheds, marine, 

plant, and wildlife sanctuaries, significant historic, 
archaeological, geological, and volcanological features 
and sites, and other designated 
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§ 13 - S- 11 

unique areas . 
(b) The (p) subzone shall encompass : 
( 1 )  Lands and waters neces sary for protect ing 

watersheds , water sources , and water 
supplies; 

( 2 )  Lands and waters neces sary f or the / 

preservation and enhancement of designate d  
hi storic o r  archaeolog i cal s i tes and 
des ignated sites of unique phys iographic 
s igni f icance; 

( 3 )  Areas neces sary for preserving natural 
ecosystems of nat ive p l ants, f i sh, and 
wi ldli fe , part icularly those which are 
endangered; and 

( 4 )  Al l l and encompass ing the Northwestern 
Hawaiian islands except Midway i s l and. 

( c) Ident i f ied land uses in the protect ive ( P )  
subz one are restricted to those l i sted in sect ion 13 - 5-
22 . [ Ef f  DEC 1 2  1 9 94 ]  ( Auth : HRS § 1 83 C-3 ) ( Imp: HRS 
§l'83 C-4 ) 

, 

§ 1 3 -5 - 12 Limited ( L) subzone . ( a) The object ive 
of this subzone is to limit uses where natural 
condit ions suggest constraint s  on human act ivi t ies . 

(b) The ( L) subzone sha l l  e ncompas s : 
( 1 } f:ralld "S'U'Sc-ept-ib3.-e -t.-o- f-l�ods' and soi-l '-exos-i on i' 

lands undergoing major eros i on damage and 
requiring corr.ective a t t ent ion by the county, 
state, or federal government s ;  and 

( 2 )  Lands necessary for the protect ion of the 
health , saf ety , and wel fare of the public by 
reason of the landis suscept ibility t o  
inundat i on by t sunami, f l ooding , vol canic 
act ivi ty or landslides , or which have a 
general slope of f orty percent or more . 

( c) Land uses permitted in the l imi ted ( L) 
subzon� are restricted to those l i sted in secti on 13 -5-
2 3 .  [ Ef f  DEC 12 1 9 9 4 ]  ( Auth : HRS § 1 83 C-3 ) ( Imp : HRS 
§ 1 83C- 4 )  

§1 3-S-13 Resource ( R) sub z one . ( a) The 
object ive of thi s subzone i s  to deve l op ,  with proper 
management , areas to ensure sus t ained use '  of the 
natural resources of those area s . 

(b) The ( R) subzone shal l enc,ompa ss : 
( 1 )  Lands neces sary for providing future parkland 

and lands pre sen t ly u s e d  for nat iona l , s t a te,  
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S13 -5-15 

county , or private parks ; 
( 2 )  Lands suitable for growing and harve s t i'ng o f  

commercial timber or othe r forest produc t s ; 
( 3 )  Lands suitable for outdoor recreat ional u s e s  

such as hunt ing , fi shing , hiking , camping , 
and pi cnicking ; 

( 4 )  O f f shore islands of the State of Hawai i , 
unl ess  placed in a ( P )  or ( L) subzone ; 

(5 )  Lands and state marine waters s 'eaward o f  the 
upper reaches of the wash of waves ,  usual ly 
evidenced by the edge of vegetat i on or by the 
debri s  left by the wash pf waves on shore to 
the extent of the State's jurisdi c t i on ,  
unless placed in a (P) or (L) subzone . 

( c )  Land uses permitted i n  the resource ( R )  
subzone are restricted to those l i s t ed i n  sect ion 13 -5-
2 4 . [Eff  DEC 1 2  1 9 9 4 ]  (Auth : HRS S183 C-3 ) ( Imp :  HRS 
S183 C-4 ) 

S13 - 5-14 General ( G )  subzone . ( a )  The obje c t ive 
of thi s subzone is to des ignate open space where 
specific conservat i on uses may not be def ine d , but 
where urban use would be premature . 

(b )  The ( G )  subzone sha l l  encompas s : 
( 1 ) ·  Lands with topography , soils , c l imat e , or 

-ot-her- re i-ated en-v-i-ronmen-t-a-3:' f-a�-tors tha-t- may 
not- be normally adaptabl e  or pres ently needed 
for urban, rural , or agri cult ural use ; and 

( 2 )  Lands suitable for f arming , f lower gardening , _  
operat ion o f  nurseries or orchards , graz ing ; 
including faci l i t i e s  acces s ory t o  t he s e  u s e s  
when the fac i l ities are compa t ible with the 
natural phys ical envi ronment.  

( c )  Land uses permi tted i n  the general ( G )  
subzone are res t ricted t o  those l i s t ed i n  s e c t i on 1 3 - 5-
2 5 . [Ef f  DEC 1 2  1 9 9 4 ]  (Auth : HRS § 183C- 3 ) ( Imp :  HRS 
§ 183 C-4 ) 

§ 1 3 - 5-1 5 Special ( S )  subzone . - The object ive o f  
this subzone i s  t o  provide for areas pos s e s s ing uni que 
developmental quali t i es which compl ement t he natura l 
resources of the area .. The special subzones are li s t ed 
in Exhibit 2 ,  ent itled "Special Subzones ,  dated 
September 6, 1994 . "  [Eff DEC 12 1 9 9 4 ]  (Aut h : HRS 
§ 183 C - 3 ) ( Imp : HRS § 183 C - 4 ) 
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§ 13 -5-16 

§ 1 3-5 - 1 6  Designat ion of subzones .  ( a )  A 
landowner o r  government agency whose property i s  
direct ly a f f ected by thi s chapter may apply to the 
department t o  establi sh a new subzone ,. rezone an 
exist ing subzone, or change a boundary or ident if ied 
land uses of a subzone . The board can ini tiate act i on 
under thi s  sec t i on . 

( b )  The appl ication s"ha1l include the following : 
( 1 )  Name of app1icanti 
" ( 2 )  Name of landowner ( s) , if  di f f erent from 

appl icant, or any person or ent ity with the 
l andowner's written consent ; 

(3) property descript ion of land be ing a f fected 
by t ax m�p key parcel (metes and bounds may 
be required when "the department deems 
necessary) i 

( 4 )  Map o f  area drawn to scale ; 
( 5 )  Background of applicable land use commi ssion 

pe t i t i on, including a f inal deci sion and 
order ( for new subzone designat ions) ; 

( 6 )  Ex i st ing subzone classif icat ion or l and use 
z oning designations of subject property and 
surrounding propert i e s ;  

( 7 )  Geographic characteri st ics: 
( a) General topography and slope ; and 
( b ) Soils types and productivity rat ing 

.. "( e-�"9; :A-gr-icl:11-t:ural I:.a-n6s- of Importance 
t o  the State of Hawai i  (ALISH )  and 
proposed Land Evaluat i on and S i t e  
Assessment ( LESA) ) ;  

( 8 )  Cl ima t i c  characterist i cs ( e . g .  rainfall, 
predominant wind direction annually)  i 

( 9 )  Hydrol ogical characterist i c s  ( e . g .  surface 
wa ter , groundwat er, dra inage patterns) and 
applicable water area c l a ssi f icat i on, i f  
appli c able, (e . g . restricted watershed, 
groundwater recharge area ) ; 

( 1 0 )  Biolog i cal ( flora and f auna ) characteri st i c s  
( e . g .  vegetation, wildli fe,  speci f ic 
ident i f ied species; or habi tat of ident if ied 
threa t ened or endangere d  species) ; 

( 1 1 )  A li st of historic propert ies in the projec t  
area ; 

( 1 2 )  Sceni c or visual re sources ( e . g .  sign i f i cant 
view plane s and geo l ogical features )  i 

( 1 3 )  Inf ra st ructure evaluat ions ( e . g . roads and 
acce ss, water systems, sewage syst ems, 
dra inage systems, recreat i onal fac i l i t ies, 
community popula tion, income and hou sehold 
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§ 13- 5-17 

characteristics, u t i l i t i e s  availability) ; 
( 14 )  Review of property characterist ics in 

relat i on to subzone object ives ; 
( 1 5)  Evaluat ion and recommendation of appropri ate 

subzone designation and boundary 
characteristics ; and 

( 16 )  Appl i cat ion fee of $100 and public hearing 
fee of $2 50. 

( c )  The change in boundary o r  l and use shall be 
put in the form of a proposed admini strative rule 
change by the appl icant . Des ignat i on of subzones shal l  
be processed as an administrative rul e  amendment , and , 
as such, shal l be in accordance with departmental rul e s  
and app l i cable s tatutes, and sha l l  include a public 
hearing . [Eff  DEC 12 19 9 4 ]  (Auth: HRS § 183C-3 ) ( Imp: 
HRS § 183 C- 3 ,  183 C - 4 ) 

Note : See §13 - 5- 5  . . 

§ 1 3 - 5-17 Boundary det e rminat i ons ; criteria .  ( a )  
Prior to the department receiving f or process ing any 
appl i cat ion for a permit, i f  the app l i cant's proposed 
land use l ies wi thin fifty f eet o f  a subzone boundary, 
the appl icant sha l l  first not i fy the department of the 
intended use and seek a det e rminat i on of the precise 
boundary -of---t-he---s'Ubzone---w±th-'respe -ct--t-o-tile--parce 'i- - -"in-­
ques t i on . App l i cat ions sha l l  be accompanied by a fee 
of $5 0 .  

( b )  The not i f icat ion sha l l  include a l l  relevant 
informat ion ,  including topographical maps, sub zone 
maps , and tax maps . 

( c )  The department shal l  have thirty days withiri 
which to issue i t s  determination, af t e r  which the party 
seeking the permi t is free to make appl icat ion . 

( d )  The appli cant can appea l  the departmental 
determination to the board . The board shal l  r esolve 
any uncertainty regarding the l ocat i on of the subzone 
boundary and the board's determinat i on sha l l  be f inal . 

( e )  In al l ca ses, the determinat ion o f  subzone 
boundaries shal l ut il ize the fol l owing cri teria: 

( 1 ) The boundary shal l  fol l ow natural or f ixed 
physi cal feature s ;  

( 2 )  The boundary shal l  be def ined by a series of 
stra ight lines ;  

( 3 )  Where coterminous with fore s t  reserve 
boundaries, the -boundary s ha l l  be determined 
by metes and bounds descript ions of t he 
forest reserve ; or 
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§ 13 - S - 17 

( 4 )  Where a subzone boundary fol lows an 
elevat ion , the boundary shall be determined 
by reference to topographical maps or other 
evidence that may be u sed to establ i sh 
elevation. [Eff DEC 12 1994]  (Auth: HRS 
§ 1 8 3 C- 3 )  ( Imp : HRS § 1 8 3 C..,3 ) 

SUBCHAPTER 3 

IDENTI FIED LAND USES AND REQUIRED PERMITS 

§ 1 3- 5- 2 2  Identified land uses  i n  the protect ive 
subzone . ( a )  I f  a proposed u s e  in th� protect ive 
subzone is not presented below ,  an applicant may 
request a temporary variance , pet i t i on the l and use 
commi ssion for a l and use di s t r i ct boundary change , or 
initiate an admini strat ive rul e  amendment t o  have the 
proposed use added to the ident i f ied l and uses . 

(b )  Ident i f i ed land uses  in the protect ive 
subzone and their required permit s. ( i f applicable ) , are 
l i sted below : 

( 1 )  Ident i f ied land uses beginning with l et t e r  
( A )  require no permit from the department or 

board ; 
( 2 )  Ident-i-£-i -ed l-and- \jses ·-beg-i-nn-i�9 with l·etter 

'( B )  requ ire a s i t e  p l an approval by the 
department ; 

( 3 )  Ident i f i ed land uses beginning with l e t t e r  
( C )  require a departmental permit ;  and 

( 4 )  Ident i f ied land uses beginning with letter 
(D)  require a board permit ,  and where 
indicated,  a management plan . 

P-l DATA COLLECTION 

( A - l ) 

(B-1 ) 

( C- l) 

Ba s i c  data collect i on ,  research , educa t i on ,  
and resource evaluat i on whi ch does not 
involve a land use . 
Ba sic data coll ect i on , research , educa t i on ,  
and res ource evaluat i on a s  ident i f ie d  in t he 
exempt classes estab l i shed in sect i on 1 1 - 20 0 -
8 .  
Bas i c  data col l ec t i on ,  research , educat ion , 
and re s ource evalua t i on whi ch involves a l and 
use wi th inc idental ground disturbance from 
install a t ion of equ ipment ( e . g .  rain gaug e s  
or met eorological t owers ) . 
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- (D-1) Bas i c  data collect i on ,  research , education , 
and resource evaluati on that involves a land 
use caus ing ground di sturbance ( e . g .  
explo�atory wells ) . 

P- 2 FISHPONDS 

(A- 1 )  

(D- 1 ) -

Repa i r ,  strengthening , -reinforc�ment or 
ma intenance of a f i shpond under an approved 
conservation district use permit and approved 
management plan . 
Re storation or repa i r  of a f i shpond under an 
approved management plan ; where restorat i on 
i s  the act or proc�s s o f  re turning the 
property to a state o f  ut ility through repair 
or alterat ion which makes possible an 
e f f i cient contemporary use , such as 
aquaculture . 

P- 3 KULEANA LAND USES 

(D- 1) Agri culture and a s ingle f amily residence , if 
applicable , when such land use was 
hi storically, customarily and a ctually f ound 
on the property . Agr iculture means the 
plant ing , cult ivat ing , and harvest ing of 
-hort-i-cu-itura-i crops , f-lori-cu-itura-l crops , or 

forest product s ,  and subsistence livestock . 

P- 4 LANDSCAPING , REMOVAL OF NOXIOUS PLANTS 

(A- 1) Removal_ of noxious plants for maintenance 
purposes without the use of power tools tha t  
does not result i n  s i gni f i cant ground 
di sturbance' ( e . g .  weeding ) . Noxious plant s 
are def ined in chapt e r  152 HRS, and chapt e r  
4 - 6 8 , subt itle 6 .  

( C-1) Landscaping ,  def ined a s  alterat ion ( inclu ding 
clearing )  of-plan,t cove r . Such alteration 
shall be limited t o  plant materials that are 
endemic or indigenotis and s imilar in 
character and appearance to exi st ing 
vegetation in the surrounding area . Natural 
vegetat ive plant cover ,  where disturbed , 
shall be restored or replaced with endemic or 
indigenous plant ing . The introduct i on o f  
ali en plant spec ies i s  prohibited i n  the 
prot ect ive subzone . 
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p -s MOORINGS AND AIDS TO NAVI GATION 

( C- l) Moorings and aids to navigat ion . Thi s  
requ i rement i s  sat i s f ied by obtaining a 
permit pursuant to chapter 2 0 0 ,  HRS. 

P- 6 PUBLI C PURPOSE USES 

(O�l ) Land u ses undertaken by the State of Hawai i  
or the counties to ful f i l l  a mandated 
governmental funct ion ,  act ivity , or service 
for publ ic bene f i t  and in accordance with 
publ i c  policy and the purpose of the 
conservat ion district . Such land use ·s may 
includ e  transporta t i on systems , water 
syst ems , communi cat i o ns systems , and 
recreational faci l i t ies.  

(0-2  ) Transportation systems , transmis s i on 
faci l ities for publ i c  u ti l i t ies , water 
systems , energy genera t i on faci l i t ies 
ut i l i zing the renewabl e  res ources of the area 
(e . g� hydroelectric or wind farms ) and 
communicat ions syst ems and other such land 
uses which are undert aken by non- governmental 
ent i t ies which bene f i t  the  public and are 
con s i s t ent with the purpose of the 
. con-s-e-rvation-d·i;:;t-ri -ct· . 

P- 7 SANCTUARI ES 

( 0- 1 ) 

P- 8 SIGNS 

Plant and wildli f e  sanctuaries , natural area 
re serves ( see chapter 1 9 5 , HRS ) and 
wi lderness and s ceni c  areas , including 
habitat improvement s under an approved 
management plan� 

( B- 1 )  Sign s , including safety s i gns , danger signs , 
no t re spa ssing signs , and other informational 
signs . No signs sha l l  exceed twelve square 
feet in area and shal l be non - i l l uminated . 
All s igns shall be erected t o  be self ­
support ing and be l e s s  than or equal to e ight 
feet above fini shed grade . 

P- 9 STRUCTURES , EXI STING 

(A-I) . Replacement or recons t ruct i on of exi st ing 
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(D-1 ) 

§ 1 3 - 5 -22 

structures and facili t ies as identif ied i n  
the exempt classes establi shed i n  section 11-
20 0-8 , except as provided in sect i on 1 3-5-3 7 
where the new structure will be located 
approximately on the same site and will have 
substant ially the same purpose , capacity,  
dens i ty ,  he ight , and dimensions a s  the 
structure replaced . 
Demoli tion, removal, or alteration of 
exi st ing structures ,  facili t ies and 
equipment . ,Any hi storic property shall be 
evaluated by the department for historical 
sign i f i cance. 
Operations, repa i r ,  maintenance , or 
renovation of exist ing structures" 
facili t ies,  equipment , or t opographi ca l  
features whi ch are d i ff erent from the 
original permit or whi ch are dif f erent f rom 
the department - approved construct i on plans , 

'where appli cable . When county permi t ( s) are 
required the, department shall approve the 
associated plan ( s) . 
Note : for nonconforming uses,  see sec t i on 
13 - 5 - 3 7 .  
Demoli tion ,  grading , removal or alteration o f  
topographic features . 

P-1 0  STRUCTURES , ACCESS ORY 

(A-1 ) Const ruct ion or placement of structur,es 
acce ssory to exi st ing f ac ili ties as 
identified i n  the exempt classes e s t abli shed 
in section 1 1-20 0-8 . 

P-11 SUBDIVI S I ON OR CONS OLIDATION OF PROPERTY 

( C- 1 ) 

(C- 2) 

(D- l )  

Consolidation and resubdivi sion i n t o  a n  e qual 
number of  lot s  that does not re sult in 
increased den s i t y .  
Consolidation of property into a lesser 
number of legal lot s  of record current ly 
exi st ing and approved , whi ch furthers the 
object ives of the subzone. Consolidat ion 
followed by re subdiv i si on shall const i tu t e  a 
subdivi si on . 
Subdivision o f  property into two or more 
legal lots o f  record whi ch serves a publi c 
purpose and i s  consi stent with the 
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object ives of the subzone . 

P-1 2  TREE REMOVAL 

(A- I) 

(A-2 ) 

( C- l) 

(D-l)  

Removal of dead or di sease d : 
( 1) Non- nat ive trees ; or 
(2  ) Nat ive trees less  than s ix "inche s  in 

diameter measured at ground level . 
Removal of trees which pos e  a ha zard to 
pub l i c  safety; provided , however , that the 
l andowner shall be requi re d  to provi de 
documentat ion for the need to 'remove the t re e  
i f  i t  was six inches o r  greater in diameter 
measured at ground level. 
Removal of not more than f ive trees or more 
than f ive tree s less than s ix inches in 
diameter measured at ground l eve l ; 
Removal of more than f ive trees , six inches 
or greater in diameter mea sured at ground 
l eve l . [Eff DEC 12 1 9 9 4J (Auth : HRS § lB3 C - 3 )  
( I mp :  HRS § 1 83C- 4 )  

§ 1 3 -5-23 I dentified land uses  in the l imited 
subzone . ( a )  I n  addition to the l and uses ident i f i e d  
herein , ·a-3:-1 identi-fi-ed land" \:1ses 'and- ·t-heir -associ'cited 
permi t or s i t e  p l an approval requirements l i s ted f or 
the protective subzone also apply t o  the l imit ed 
subzone , unl e s s  otherwi se noted . 

( b )  I f  a proposed use is  not presented below or 
in section 1 3 -5 - 22 ,  an appl icant may reques t  a 
temporary var i ance , pet ition the land use commi s si on 
for a land u se di strict boundary change , or initiate an 
administrat ive rule ,change .to have the proposed use 
added to the i dent i f ied land uses . 

( c )  Ident i f ied land uses i n  the l imited subzone 
and their required permits ( i f appl i cable ) ,  are l i sted 
below: 

( 1 )  

( 3  ) 

( 4  ) 

Ident i f ied land uses beginning with letter 
(A) requ ire no permit f rom the department or 

board ; 
Ident i f ied land uses beg inning w i th letter 
( B )  requ ire a site plan approva l by the 

department; 
Ident i f ied land uses beginning with l et t er 
( C )  requ ire a department a l  permit; and 
Ident i f ied land uses beg inning with letter 
( D) requ ire a board permi t ,  and where 
ind i cated , a management p l an. 
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L- 1 AGRI CULTURE 

( C - 1)  Agriculture within an area of one acre or 
less,  de fined as t he p l anting, cultivating, 
and harvesting of hort icul tural crops, 
f loricul tural crops,  or f orest proQuct s,  or 
animal husbandry . 

( D- 1 ) _ Agricul ture within an a rea of more than one 
acre, -de fined as the p l anting, cultivating, 
and harvesting of horticultural crops, 
floricul tural crops, or f ores t  products, or 
animal husbandry. A management plan is a l so 
required . 

L- 2 BOTANICAL GARDENS AND PRIVATE PARKS 

( D - 1 )  Botanical gardens and private parks under an 
approved management p l an . 

L - 3  EROSION CONTROL 

(D-1 ) Eros ion control , f lood control, and other 
hazard preve _nt ion device s  or f acil it ies . 

L- 4 LANDSCAP I NG AND REMOVAL OF NOXIOUS PLANTS 

(C-l) Landscaping-, def-ined- as - --a-lt-erat±on ti-nclud"ing· 
clearing) of plant cover .  

-

(C - 2 )  Removal of noxious pl ant s for maintenance 
purpos e s  in an area l e s s  than t en thousand 
square f eet that resu l t s  in s ignificant 
ground disturbance ( e . g .  clearing or 
grubbing ) . 

( D- 1 )  Removal of noxious pl ant s for maintenance 
purpos e s  in an area of more than ten thous and 
square feet that resu l t s  in signif icant 
ground disturbance (e . g� cl earing or 
grubbing ) . 

L - S  SEAWALLS AND SHORELI NE PROTECTION 

( D-1 ) Seawa l l s , shore l ine protection devices, and 
shorel ine structure s . 

L-6 SINGLE FAM I LY RESI DENCE 

( D - l) A singl e  family residence in a f loodplain or 
coa s t al high hazard area that conforms to 
appl icable county regulations regarding the 
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National Flood Insurance Program and s ing l e  
family resident ial standards a s  out l ined in 
this chapter . 

L-7 STRUCTURES, ACCESSORY 

( B-1 ) Construction or placement of structures 
acces sory to an existing structure, building , 
or facility under an existing conservation 
dist rict use permit. Accessory uses s ha l l  be 
allowed only if they are consistent with the 
purpose of the conservation district . 
[Ef f  DEC 12 19 9 4 ] ( Auth : HRS § 18 3C- 3 ) ( Imp : 

HRS § 1 8 3 C-4 ) 

§13 - 5-2 4 Ident i f ied land uses in the resource 
subzone . ( a )  In addition to the l and uses identif ied 
herein, all identif ied land uses and their assoc iated 
permit or site plan approv�l requirement s list ed for 
the protective and limited subzones also apply t o  the 
resource subzone, unless otherwise noted . 

( b) I f  a proposed use is not presented bel ow o� 
in s ections 13 -5- 22 or 2 3 ,  an appl icant may request a 
temporary variance, petit ion the land use commis sion 
for a land use dist rict boundary change, or ini t iate an 
administrative ruie change 't -ohave ' the 'propose6. use 
added to the identified land uses . 

( c )  Ident if ied land uses in the re source subz one 
and their required permit s ( if appl icable ) ,  are list e d  
below: 

( 1) 

( 2  ) 

( 3  ) 

( 4 )  

Ident if ied land uses beginning with letter 
(A )  require no permit from the department or 

board ; 
Identif ied land uses beginning with let t e r  
(B )  require a site plan approval by the 

department ; 
Ident if ied land uses beginning with l e t t e r  
( C )  require a departmental permit ; and 
Ident if ied land uses beginning with let t e r  
( D )  require a board permit, and where 
indicated, a management plan . 

R -1 AQUACULTURE 

(D- 1) Aquaculture under an approved management 
plan . 
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R- 2 ART I FI C I AL REEFS 

( D - l) Artificial reef s .  

R - 3  ASTRONOMY FACI LITIES 

§ 13 -5 - 25 

( D - l) As tronomy facilit ies under an approved 
management plan . 

R- 4 '  COMMERCI AL FORESTRY 

( D - l) Commercial forestry under an approved 
management plan . . 

R-5  LANDSCAPING 

( B- 1 )  Landscaping, def ined a s  a l teration of plant 
cover, including .tree s ,  in an area of t en 
thousand square feet or less.  

( C-l)  Landscaping, def ined a s  a l teration of plant 
cover, including trees ,  in an area of more 
than ten thousand square f ee t . 

R- 6 MARI NE CONSTRUCTION 

( C-l)  Maintenance dredging not t o  exceed the 
dredg-i-ngi-'imi-t-s f'i::)r'- ·the"·a·rea"·--s-s- pr-ev-i"0us-ly 
authorized by board permit. 

( D - l) Marine construction, dredg ing, f ill ing, or 
any combination thereof of submerged l ands. 

R- 7 MINING AND EXTRACTION 

( D - l) Mining and extraction o f  any material or 
natural resource . 

R-B SINGLE FAMILY RESIDENCE 

(D-l)  A single family res idence that conforms to 
des i gn s tandards as out li ne d  in this chapte r . 
[Ef f  DEC 12 1 9 9 4 ]  ( Auth: HRS § lB3 C- 3 )  ( Imp :  

HRS § lB3 C- 4 )  

§ 13 - 5- 2 5 Ident ified land u s e s  in the general 
subzone . ( a )  In addition to the land u s e s  ident i f i ed 
herein, all ident if ied land u s e s  and t he i r  assoc iat e d  
permit or s i te plan approval requi rements listed f o r  
the protective, limited and resource sub z one s also 
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apply to the general subzone, unless  otherwise not e d . 
( b )  I f  a proposed u s e  subzone is not presented 

be low or in sections 1 3 - 5 - 2 2 ,  23 or 24,  an applicant 
may request .a temporary variance ,  petition the l and use 
commission for a land use distric t  boundary change,  or 
init iate an administrative rul e  change to have the 
proposed use added to the . ident if ied iand uses . 

( c )  I dent if ied land uses in the general subzone 
and their required permit s ( if applicabl e ) , are lis te d  
below :  

( 1  ) 

( 2 )  

( 3  ) 

( 4  ) 

Ident if ied land uses with the pre f ix ( A) 
require no permit from the department or 
board ; 
I dent if ied land uses with the pref ix ( B) 
require site plan approval by the department ; 
I dentified l and uses with the pre f ix ( C )  
require a departmental permit ; and . 
Identified l and uses with the pre f ix ( D )  
require a board permi.t and, and where 
indicated, a management plan . 

G- l OPEN SPACE 

( D - l) Land uses promot ing natura l  open space and 
scenic value including t hose wit h accessory 
structures ; provided, however, that no new 
-goi""f -b::mrs-e-s sha"i-j: be d-evei--op-ed i:n t -he­
conservation distric t . 

G- 2 LAND USES NOT PREVIOUSLY I DENTI FI ED 

( D-l) Land uses not previous ly ident if ied in 
sections 1 3 - 5 - 22 ,  2 3  or 2 4 ,  which are 
consistent with the objectives of the general 
subzone . [Ef f  DEC 1 2  199 4 ] ( Auth: HRS 
§ 183 C - 3 ) ( Imp: HRS § 1 8 3  C - 4 ) 

SUBCHAPTER 4 

PROCEDURES FOR PERMITS, S ITE PLAN APPROVALS 
AND MANAGEMENT PLANS 

§13 - 5 - 3 0  Permit s, gene ra l l y .  ( a )  Land uses  
requiring comprehensive .review by the board are 
processed as board permit s, management plans and 
t emporary variances. Departmental permits and 
emergency permit s are proces sed by the department and 
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approved by the chai rperson. Site plans are proces sed 
by the department and approved by the chairpers on ,  or 
his designated repres entative . 

(b)  Unl ess provided in thi s chapter , l and uses 
shall not be undertaken in the conservat ion di s trict . 
The department sha l l  regulate l and uses in the" 
conservat i on di strict by i s su ing one or more of the 
fol lowing approval s : ' 

( 1) Departmenta l  permit ( see section 13- 5 - 3 3 )  ; 
( 2 )  Board permit ( see sect ion 13- S - 3 4 ) ; 
( 3 )  Emergency permit ( see sect ion 13 - S - 35 ) ; 
( 4 )  Temporary variance ,( see sect ion 13 - 5-3 6 ) ; 
(5) Nonconforming uses ( see sect ion 1 3 - 5 - 3 7 ) ; 
( 6 )  Site plan approval ( see sect ion 13 - 5-3 8 ) ; or 
( 7 )  Management plan ( see sect ion 1 3 - 5 - 3 9) . 
(e) In evaluat ing the , merits of a propose d  land 

us e ,  the department or board shall apply the f ollow ing 
criteria : 

( 1) The proposed land use i s  cons istent w i th the 
purpose of the conservat ion district; 

The 

( 2 )  The proposed land use i s  cons istent with the 
object ive s  of the subzone of the l and on 
which the use will occur; 

( 3 )  The proposed land use complies  with 
provisions and guidel ines contained in 
chapter 2 0 S A, HRS , ent i tled " Coastal Zone 

" '''Management";-"'''' 'Whe're-appj:'i-cabi.--e-;' 
( 4 )  The proposed land use will not cause 

substant ial adverse impact to exi s t ing 
"natural resources within the surround ing 
area , community or region; 

( S )  ,The proposed land use , including bu i l ding s , 
structures and fac i l i ties , sha l l  be 
compat ib l e  wi th t,he local ity and surrounding 
areas , appropriate to the physical condit ions 
and capab i l i t i e s  of the speci f i c parcel or 
parce l s ;  

( 6 )  The exi sting phy s i cal and environmental 
aspect s of the l and , such a s  natural beauty 
and open space characteri s t ics , wi l l  be 
preserved or improved upon, whi cheve r  i s  
appl icab l e; 

(7) subdiv i s ion of l and w i l l  not be util i ze d  to 
increase the intensity of l and uses in the 
conservat i on district;  and 

(8)  The proposed land use wi l l  not be mat e r i a l ly 
detrimental to the pub l ic hea lth,  s a f e ty and 
wel f are. 

appl icant sha l l  have the burden of demons trating 
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that a proposed land use is cons istent with the above 
criteri a . 

( d )  For uses on submerge d  lands and in state 
marine wat ers the requirement s of thi s chapter are 
sat i s f ied by complying with provi s ions of chapt ers 1 7 1  
( publ ic l ands ) , 1 8 4  ( state parks ) ,  1 8 7 A ,  1 8 8 , 18 9 ,  and 
19 0 (marine l i f e  management ) ,  1 9 0D ( ocean leasing) , 1 9 5  

. ( natural area reserves system ) , 1 9SD ( conservat i on of 
aquat ic l i f e  and wi ldli fe ) ,  and 2 0 0  ( boat ing and ocean 
recreation ) , or their implement ing rul e s . [Ef f  DEC 1 2  
1 9 94]  (Auth : HRS § 1 83C- 3 )  ( Imp : HRS § 1 8 3 C- 3 , 1 8 3 C- 6 )  

Note : For regulat ion of activities in : 
State Parks; see Chapter 1 3 - 1 4 6 .  
Fore s t  Reserves; see Chapter 13 - 104 . 
Natural Area Reserves System; see Chapter 1 3 -

2 0 9 . 
Unencumbered Lands ;  see Chapter 13 - 2 2 1. 
Marine Life Conservat ion Di s t ricts; s ee T i t l e  

1 3 ,  Subt itle 4 ,  Part 1 .  
M�rine Fi sheries Management Areas; see T i t l e  

1 3 , Subtitle 4 ,  Part 2 .  
Freshwat er Fi sheri es Management Areas ;  see 

Title 13, Subt i t l e  4 ,  Part 3 .  
Ocean Wat ers , Navigable ·St reams and Bea ches ; · 

see Title 13 , Subt i t le 1 1 ,  Part 3 .  

§ 13 - 5 - 3 1  Permit applications . ( a )  Appl i ca t ion s  
for a l l  permit s  provided for in t h i s  chapter shal l b e  
submitted t o  the department on the form prescribed by 
the department . The appl icat ion shal l contain : 

( 1 )  A draft environment a l  a s ses sment , or 
envi ronmental impac t  statement , as 
appl ic able; 

( 2 )  Assoc iated plans such a s  l ocation map , s i t e  
plan , f l oor plan , el eva t ions and lands c aping 
plans drawn to scal e; 

( 3 )  The proposed land u s e  shal l  addre ss their 
relat ionship with county .general plans and 
deve lopment plans; 

( 4 )  Any other informat ion a s  det ermined by the 
department; 

( 5 )  Signat ure of the landoWner; 
( 6 )  Appl i cable fees; ·and 
( 7 )  A minimum of twenty copies of the app l i ca t i on 

and a l l  attachment s . 
(b )  For State and publ i c  l and s , the State of 

Hawaii or government entity w i th management control 
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over the parcel shall sign a s  l andowner .  For private 
l ands with mul tipl e landowners of  the subject 
parcel ( s ) , the applicat ion sha l l  be s igned by l and­
owners whose property interes t s  const itute or 
exceed eighty- f i ve percent of the fee ownership of the 
subject parcel ( s ) .  

( c )  Any appl i cat ion submitted to the department 
pursuant to thi s  chapter sha l l  be revi ewed

' 
by the 

department for compl eteness wi thin thi rty days f rom the 
date that the appl i cation was f il ed wi th the 
department. If it is  found to be incomplete , the 
appl icant shall be so not i f ied by a l e tter stat ing the 
reasons therefor . If an appl icat ion i s  accepted for 
process ing , the appli cant sha l l  be not i f ied by l et t er 
stat ing the commencement and completion dates for the 
process ing of the appl ication . The one hundred and 
eighty day time period provided by law shall not 
commence unt il a completed appl icat ion i s  accepted by 
the department . Phys ical receipt of an appl icat ion by 
the department does not cons t i tute acceptance . 

( d )  If within one hundred and eighty days , or ,a 
t ime period as provided by law , after the department's 
acceptance of a completed applicat ion , the department , 
the cha irperson , or the board shall f a i l  to render a 
decis ion thereon , the landowner may aut omati ca l ly put 
the land to the use or uses requested in the 
applicat i'l:>n , 5ubj'et:t·, -h'oweveL, to the con-dit"ions 
cont ained in sect ion 13 - 5 - 4 2 .  , 

( e )  No permit applicat ion sha l l  be proces sed by 
the department unt i l  any viol at ions pending against the 
subject parcel are re solved: ' 

( f )  The burden of proving that a parcel of l and i s  
a kuleana rests with the appl i cant . The fol lowing 
information shal l accompany an appl ication in whi ch the 
appl i cant is request ing nonconforming use of kul eana 
land as def ined'�n this chapter: 

( 1 )  Deed of property ; 
( 2 )  Land Commiss ion Award (LCA) number ;  
( 3 )  Land Pat ent Grant documentat i on ;  
( 4 ) Documentation showing current ownership of 

the kul eana ; 
, 

( 5 )  Tax map key number ; 
( 6 )  Documentat ion showing modern me tes and bounds 

of the kul eana ( i f required by the 
department ) ; 

( 7 )  Ident i fy legal acc e s s  to the kuleana ; and 
( 8 )  Ident i f i cation of u s e s  to whi ch the kul eana 

land was histori cal ly , cus tomari ly , and 
actual l y  found on the parti cular lot 
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including , i f  appl i cabl e ,  a s ingle f amily 
res idence . [Eff DEC 12  1 9 9 4 ]  (Auth : HRS 
§ 183 C - 3 ) ( Imp : HRS § 1 8  3 C - S , 1 83 C - 6 ) 

§ 1 3 - S - 3 2 Fees . Each app l i cat ion shal l be 
accompanied by such filing f e e s  as speci f ied in thi s 
chapter . Al l fees shall be in the form of cash , 
cert i f ied or cashier's check , and payable to the Stat e  
of Hawai i . [Ef f  DEC 1 2  1994 ] ( Auth : H RS § 183C - 3 )  
( Imp : HRS § 183 C- 3 )  

§ 13 -S - 3 3 Departmental permit s  ( a) Appl icat i ons 
for departmental permits shal l be submit ted to the 
department in accordance wi th section 13 - S - 3 1 .  

( b )  In those applicat i on s  whose i dent if ied l and 
uses requi re a combination' of board pertnit ( s )  and 
department al permit ( s ) , a board permit shall b,e 
requi red covering al l of the proposed u ses . 

( c )  The app l i cation for a 'departmental permit 
shall be accompanied by : 

( 1 )  An appl i cat ion fee o f  $SO ;  and 
( 2 )  A publ i c  hearing f ee of $2 S O ,  i f  appl i cable . 
( d )  A publi c hearing , i f  app l icabl e , shal l be 

held in accordance with sec t i on 13 - S- 4 0 .  
( e " )  -, ""The - 'department' shallprov±de- nut-i-ce -ofthe 

appl icat ion for a department al permit through the 
publ icat ion of a notice in the/of f i ce of environmental 
qual ity control ( OEQC)  bul l e t in . The OEQC disclosure 
shall ident i fy :  

( 1 )  Type of permit sought ; 
( 2 )  Appl icant ; 
( 3 )  Locat ion of af fected l and ( by i s l and , 

di stric t , and tax map key number) ; 
( 4 ) Prel iminary environmental determinat i on ;  and 
(S) A brief  descript i on of the i r  proposed use , 

including specifi c al ly any p roposed u s e  of 
public l ands . 

( f )  Intere s t ed persons who wi sh t o  comment upon 
or receive not ice of the department 's determinat ion on 
a particular appl i cation shal l submit thei r  comment s or 
written request f or not if icat i on during the thirty day 
comment period af ter the not i ce appear s  in the OEQC 
bulletin for a prel iminary envi ronment al determinat ion . 
The reque st for not i f icat ion shall include : 

( 1 )  The name and addre s s  o f  the reque stor ; 
( 2 )  The department al -pe rmit for whi ch the 

requestor would l ik e  to rece ive notic e  of 
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§ 13- S- 34 

departmental det erminat ion; and 
(3 ) The date the notice was publ ished in the OEQC 

bul letin .  
The department is not obligated t o  notif y  any person of 
it s determinat ion who does not s trictly comply with 

. this section . The department wil l use its be,st e f fort s  
to not ify any int erested person who complies 

'
with t his 

section . However , failure of t he department to compl y  
with this subsection shall not invalidate' any 
departmental permit issued under this chapter . 

( g )  Any person may appeal the chairperson ' s  
decision by f iling a written appe al to the department 
not l ater than. f ourteen days af ter the date of the 
department 's determinat ion of the departmental permit . 
The writt en appeal shal l provide all relevant 
informat ion and shall state with specif icity the 
reasons for the appeal . 

( h )  Where the appel l ant under subsection ( g )  s e t s  
forth f act s o r  l aw ,  or both , showing that the 
chairperson's decision is arbit rary and capricious,  t he 
board may affirm, amend or reverse t he decision of t he 
chairperson , or order a cont e s t ed case hearing or 
other procedure to be conducted prior to the board's 
decision on the appeal . Al l conte sted case hearing s or 
other proceedings so ordered by t he board shal l be 
conducte d  in accordance with chapter 13 - 1  . 

.. "(i) Except· 'a's prov±d-ed 'in subs-ecti:on thi, no 
contested case hearings shal l be provided for 
departmental permits . 

( j) A board permit shal l be required when the 
chairperson determines that the s cope of the propos ed 
use , the necessity of an environment al impact 
st atement , or the public interes t  requires a board 
permit . [Eff  DEC 12 1994 ] (Auth :  HRS § 1 8 3 C- 3 ) ( Imp : 
HRS § 1 83C- 3 ,  1 83 C - 6 ) 

§13- S- 3 4  Board permits. ( a) Appl icat ions for 
board permit s shal l be submitt e d  to t he department in 
accordance with section 1 3 - S- 3 1 .  

( b )  A publ ic hearing , '  if applicable ,  shal l be 
hel d  in accordance with section 1 3- S- 4 0 . 

( c )  The application for a board permit shal l be 
accompanied by : 

( 1) An appl ication fee of $1 0 0 , plus an 
additional $1 0 0  per potential developed acre , 
or major fraction thereof , up t o  a maximum of 
$2 , 0 00 ;  and 

( 2 )  A pub;J.ic hearing fee of $2S0 , if applicab l e . 
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( d )  Conte s t ed case hearings , if appl i cable ,  and 
as required by l aw ,  shall be held as provided in 
chapter 1 3 - 1 ,  subpart 5 .  The aggrieved appel l ant or 
person who has demonstrated standing to.conte s t  the 
board act ion may request a contested case hearing 
pursuant to · chapter 13 - 1 . ' [Ef f DEC 1 2  1 9 94 ] / ( Auth : 
HRS § 183C- 3 )  ( Imp : HRS § 183C- 6 )  

§ 1 3 - 5 - 3 5  Emergency permits . ( a )  In the event o f  
an emergency , repair and reconst ruct ion sha l l  be 
expedited via the i ssuance of an emergency permit . 

( b )  The following actions sha l l be proces sed a s  a 
departmental permit : 

( 1) Repair or recons�ruct ion o f  a structure t o  . 
the same condit i on as exis t ed prior to the 
damage . Permi t s  under thi s  clause s ha l l  be 
expedi t ed by the department ;. 

( 2 )  Reconstruct ion involving minor devi at ions ( no 
more t han twenty per cent increase i n  
footprint ) of the damaged s t ructure , such a s  
enlargements o f  a dwe l l ing or additions t o  
the s truct ure ; and 

( 3 )  The cha i rperson may designate a t ime frame 
during which authori zat ion sha l l  not be 
required for act ivities exempt fro� the 
bU'i-l-d-i -ng 'permi-t requ-irement-s a'S set forth in 
the applicable county bui l ding code , provide d  
that repairs exempt f rom t h e  building code 
requirements sha l l ·  not include any addition , .  
change , or modi f i cation i n  construct i on or 
land u s e . 

( c )  The department m�y elect t o  route certa in 
appl ications as board permi t s . Thi s  may occur when an 
appl i cation involves one or more of the following 
situat ions : 

( 1 )  Substantial enlargement of a structure 
/ ( twenty per cent or more ) ; 

( 2 )  Change in land use; 
( 3 )  Subst antial change in t he he ight of the 

. structure ( for exampl e ,  second f l oor 
addi t i ons ) ;  or 

( 4 )  Where t he department determines that a 
potent i a l  for substant ial a dverse 
envi ronmental impact exi st s . 

( d )  ':['he repair, reconstruc t i on , or: modi f i cation 
under thi s chapte r  are only f or l and u se s  that have 
been establi shed or are legally nonconforming . If 
there i s a ques t i on regarding legal i ty , the burden of 
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proof shal l be upon the app l i cant . For nonconforming 
structures ,  this sect ion shal l not supersede the 
provis i ons contained in sect ion 13 - 5 - 3 7 . 

( e )  Repair and replacement of any structure bei ng 
invest igated for pos sibl e violation of thi s chapter , or 
in s i tuat i ons in which fine s  for a viol ation have not 
been col lected , shall not be processed unti l  the 
viol at ion is resolved . 

( f )  Th±s sect ion shal l be ef fe ct ive for the 
period of time specif ied by the chai rperson . 

( g )  The appl i cation fee ·for an emergency permit 
shal l be waived . [ Ef f  DEC 12  1 9 94 ] ( Auth : HRS § 183 C - 3 )  
( Imp : HRS § 183C - 3 ,  183C- 5 ,  1 83C- 6 )  

§ 1 3 - 5 - 3 6 Temporary variance . ( a) Notwithst anding 
any prov � s �on of this chapter to the contrary , the 
board may grant t emporary variances f rom ident i f ied . 
land uses when the board determines t hat : 

( 1 )  There are special and uni que circumst ances 
applying to the· proposed l and use at i t s  
part i cu l ar locat i on ;  

( 2 )  The appl icant proves with c l ear and 
compel l ing evidence that the propose d  l and 
use i s  for the benef i t  of public health and 
safety or that .there are no other reasonab l e  
econom:i:c ·uses of · the"  property,' · 

( 3 )  No reasonable and prudent al ternative 
promote s  the pub l i c  intere s t  as wel l  as the 
propos e d  l and use ; and 

( 4 ) The var i ance and any cond it i ons imposed on 
the l and use authori zed by the temporary 
vari ance is not inconsi stent with the intent 
and purpose of the subzone in whi ch the l and 
use is l ocated . 

( b )  No temporary variance shal l be approved f or 
more than one year , and no extens i on t hereof or 
reappl icat ion therefore shall be approved . 

( c )  Temporary vari ance s  requi r e  a· board permi t . 
( d )  Thi s s e c t i on shal l not appl y  to the remov ing , 

harvesting ,  dredging , mining , or extract ion o f  any .
. 

materi al or natural resource on land . 
( e )  The appl i cation for temporary variance shal l 

be accompanied by : 
( 1 )  An appl i cat ion fee o f $10 0 � 
( 2 )  A publ i c  hearing fee of $2 5 0 ,  if appl icab l e . 

[Eff DEC 1 2  1 9 9 4 ]  (Auth : H RS § 183C - 3 )  ( Imp :  
HRS § 183 C- 3 , 183 C - 4 )  

5 - 2 7  

I i 



§ 13 - 5 -3 7  

§ 13 - S -37 Nonconforming uses . ( a )  This chapter 
sha l l  not probibit the cont.inuance of , or repair of 
nonconf orming uses as def ined in thi s  chapter . The 
burden o f  proof to establ ish .that the l and use or 
structure i s  legally nonconforming shall be on the 
.appl icant . ' . . . . 

, ( b )  Any land ident i f i ed as a .  kul eana may b e  put 
to those uses whi ch were hi storical ly, customari ly, and 
actual l y  f ound on the par.t i cular lot inc luding, i f  
app l i c ab l e, a sing l e  fami ly res idence . 

( c )  Any .structures may be subj e c t  to condit ions 
to ensure they ' �re cons is tent with the surrounding 
envi ronment . 

( d )  I f  a nonconforming structure i s  destroyed by 
any means to an ext ent of more than ' f ifty per cent of 
its rep l a c ement cost at . the t ime of de struct ion , i t  
shal l not be reconstructed except i n  . ·conformity· with 

'the prov i s ions of this chapter . 
( e )  Repairs or recons·tructi'on of the 

nonconforming structure sha l l  not exceed t.he s i ze, 
he ight or dens ity' of the structure whi ch exi sted . 
immediately prior to October 1, 1964 or at i ts 
inclusion into the conservat i on distri ct . . [Eff 
DEC 12 1 9 9 4J (Auth : HRS § 1 83C �3 ) ( Imp :  HRS § 1 83C - 5, 
1 83C -6)  

§ 13 - 5 - 3 8  Site Plan Approval s . ( a )  Where 
required, an appl i c ant sha l l  submit s i te pl ans, 
including construct ion, grading , s i t e  restorat ion , 
landscaping or any other pl ans to the . department f or 
its review and approval . Al l p l ans s ha l l  f irst obta in 
department approva l before they a re submi tted for 
approval by the pert inent state and county agenc i e s . 

( b )  An appl i cat ion f or a s i te p l an approval sha l l  
be accompanied by an appl i cat ion f e e  of $ 5 0 . [Eff 

. 

DEC 12 1 9 9.4] (Auth : HRS § 183C - 3 )  ( Imp :  HRS § 1 83C - 3, 
183C -6 )  

§ 13 - S - 3 9  Management pl an approva l s . ( a )  Where 
required, management plans sha l l  be submi tted with the 
board pe rmit appl i cat ion and sha l l  inc lude the 

. requi rement s l i s t e d  in Exhibit 3, ent i t l ed " Management 
Pl an Requi rement s, dated Sept ember 6, 1 9 94 . "  

( b ) ' An annua l  report to the dep a rtment i s  
required which sha l l  incl ude the 's t a t u s  of compl i ance 
of the permi t condi t ions and the imp l ement ation of l and 
uses pursuant to t he approved management plan schedule .  
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[Eff DEC 1 2  1994 ] (Auth : HRS § 183C- 3) ( ImI> :  HRS 
S 1 83C-'6 ) 

S 13 - 5 - 4 0  Hearings . (a ) Publ i c  hearings sha l l be 
held : 

( 1) On al l applications for a proposed use of 
land for commercial purposes ; 

( 2 )  On change s of subzone , or boundary , , 
es tabl i shment of a new, subzone , changes in. 
ident i f ied land use, or any amendment to this 
chapter; 

( 3 )  On appl i cat ions reglli r ing a board permi t in 
the pro�ect ive subzone ; and 

( 4 )  On al l appl icat ions determined by the 
chairperson that the scope of proposed use ,  
or the publ ic interes t ,  requires' a publ i c  
hearing on the appl i cation . . 

(b ) The hearing shall be hel d  in the county in 
, which the land is l ocated . The hearing may be 

conducted by, the board or may be del egated to , an agent 
or repre sentat ive of the board a s  des i gnated by the 
chairperson and sha l l  afford a l l  interested persons a 
reasonable opportunity to be heard . 

( c )  Not ice of hearing sha l l  be g iven not l e s s  
than twenty days prior to the date s e t  for , the heari ng . 
Not i-ce of' the 't-ime an-o pi-a-c;e of' the he'a-ring 'Sha-l:'l be' 
publi shed at least once in a newspaper of general 
circulat ion in ' the State and in the county in which the ' 
property i s  located . 

(d)  The department shal l have the power t o  summon 
witnesses, admini st er oaths , and enj oy a l l  other powers 
as authori zed by law . [Eff DEC 12 1 9 94 ]  (Auth : HRS 
§ 1 83C- 3 )  ( Imp : HRS § 183C- 3 ,  183C - 4 , 1 83e- G )  

§ 1 3 - 5 - 4 1  Single family residence s ; standards . ( a )  
S ingle family resident ial use s , approved by the board sha l l  
comply with the design standards contained i n  Exhibit 4 ,  
ent itled II Single Family Reeddent ial S tandards , dated 
September 9 ,  2 005 . , 

(b)  Not more than one s ingle f amily res idence shall 
be authori zed within the .conservation district on a l egal 
lot of record . [Eff NOV 1 4 2005 ] (AutP. : HRS � 1 8 3 C - 3 )  
( Imp : HRS § 1 8 3 C - 4 ) 

S 1 3 - 5 -42 S t andard condi t ions . ( a )  Any l and use 
al lowed wi thin the conserva t i on di s t r ict is subj ect to 
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the fol lowing standard conditions : 
( 1 )  The applicant shall comply with all 

' appl icabl e statutes , ordinances , rul e s , and 
regulations of the f ederal , state , and c ounty 
government s , · and appl i cable parts of thi s 
chapter ; 

(2 )  The appl icant , its successors and a s s i gns , 
sha l l  indemnify and hold the State o f  Hawa i i  
harmles s  from and aga inst any l os s , 
l iabil ity,  claim , or demand for property 
damage , personal inj ury ,  and death ari s ing 
out of any act or omi s s ion of the appl i c ant , 

. i t s  succes sors , ass igns , o f f i cers , emp l oye es ,  
contractors , and agent s  under thi s permi t or 
relat ing to or connec t ed with the grant i ng of 
this permi t ; 

( 3 )  The appl i cant shal l obtain appropri ate 
authori zat ion from the department for the 
occupa ncy of state l ands , if appl icabl e ;  

( 4 )  The app l i cant sha l l  c omply with all 
appl icabl e department of health 
admini strat ive rule s ; 

( 5 )  The s ingle fami ly dwel l ing shal l not b e  used 
for rental or any other commercial purposes 
unless  approved by the board ; 

( 6 )  The .app l i cant sha l l  provide documentat i on 
..... '{e-�'g-;-'-book "and'-page--or- -document-'-number-}" ··that · 

the permit approval has been placed in 
recordable form as a part of the dee d  
instrument , prior t o  submi s s i on for approval 
of subsequent const ruction plans ; 

( 7 ) Before proceeding with any work authori ze d  by 
the department or the board , the app l i c ant 
shal l submit four cop i e s  of the construc t i on 
pl ans and speci f i cat i ons t o  the chairperson 
or hi s authorized represent a t ive for approval 
for con s i stency with the cond i t ions of the 
permit and the declara t i ons set forth in the 
permi t appl ication . Three of the cop i e s  w i l l  
be returned to the appl i cant . Pl an approval 
by the chairperson doe s  not const itute 
approval required f rom other agenc i e s; 

( 8 ) Any work or construct ion t o  be done on the 
land sha l l  be ini t i at ed within one year of 
the approval of such use , in accordance with 
construction pl ans that have been s igned by 
the cha i rperson , and , unl e s s ' otherwi se 
author i z ed , sha l l  be c omp l e t ed within thre e  
years o f  the approval of such u se . The 
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applicant shall not i fy the department in 
wri ting when const ruction act ivity i s  
initiated and when i t  i s  completed ; 

( 9 )  All representat ions relative to mit igat ion 
set forth in the accepted envi ronmental 
as ses sment or impact" stat ement for t�e 
proposed u se are incorporat ed as condi t i ons 
of the permit ; 

( 1 0 )  The app l i cant understands and agrees that the 
permi t does not convey any vested right ( s) or 
exclus ive privi lege ; 

( 1 1 )  In is suing the permit ,  the departmerit and 
board have rel ied on the information and data 
which the appl icant has provided in 
connect ion with the permi t appl icati on . I f ,  
subsequent to the i s suance of the permit such 
informat ion and dat a  prove to be false , 
incomplete , or inac curate , this permit may be 
modi f i ed , suspended , or revoked , in whol e  or 
in part , and the department may , in addit ion , 
institute appropriate l egal proceeding s ; 

( 12 )  When provided or require d , potable water 
supply and sanita t i on f a c i l i t ies sha l l  have 
the approval of the department of health and 
the board of water supply ; 

( 1 3 ) Provi s i ons for acce s s , parking , drainage , 
;f1:-re p-rote-ct-i-on-j sa-fe-ty"; s igns ., l-ighting"i - and 
changes on the landscape sha l l  be provided ; 

( 1 4 )  Where any interference , nui s ance , or harm may 
be cau s e d ,  or hazard e s t abl i shed by the use , 
the appl i cant sha l l be requ ired to t ake 
measures to minimi z e  or e liminate the 
interf erence , nui sance , harm , or hazard ; 

( 1 5 )  Obstruction of publ i c  roads , trails , and 
pathways shall be minimi ze d . If obs t ruct ion 
is  unavoidable , the app l i cant shall provide 
roads , t ra i l s , or pathways acceptabl e t o  the 
department ; 

( 1 6 )  Except in case of publ i c  highways , access 
roads shal l be l imi t ed to a maximum of two 
lanes ; 

( 1 7 )  During construct ion , appropriate mi t igat ion 
measure s shall be impl emen t ed to minimi z e  
impact s to off - s i t e  roadways , utilit ie s ,  and 
publ i c  f a c i l it ies ; 

( 1 8 )  Cleared areas shal l be reveget ated within 
thirty days unl e s s  otherw i s e  provided for in 
a plan on f i le wi th and approved by the 
department ; 
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( 1 9 )  Use of the area shal l conform with the 
program of appropriate soil and water 
conservation district or plan approved by and 
on f i l e  with the department , where 
appl i cabl e ;  

( 2 0 )  Animal husbandry act ivit ies sha l l  b e  limited 
t o  susta inable leve l s  in accordance with g ood 
soil conservat ion and vegetat ion managemen t  
pract ices ; and 

( 2 1 )  Other terms and conditions a s  prescribed by 
the chai rperson . 

(b )  Failure to comply with any of these 
conditions shall render a permi t void under the 
chapter .  

(c ) Deviation from any of the conditions provi ded 
herein may be considered by the board , only when 
supported by a sati sfactory wri t t en j us t i f i cation 
stating : 

( 1 )  

( 2 )  

The deviation is nece s sa ry becaus e  of 
l ack of practical a l t e rnat ive s ; 
The deviation sha l l  not resul t  in any 
substant ial adverse i mpacts to natural 
resources ;  . 

the 

( 3 )  The deviation does not confl ict with the 
object ive of the ·subz on e ; and 

( 4 )  The deviation i s  not i nconsistent with the 
pub-l-i-e b-ea-l-t-h·, -s·a�--e�-y ,  -G� we-l-f-a�-e·� 

Fai lure to secure board approva l for a deviation bef ore 
such a deviat ion occurs cons t i t u t e s  cause f or permit 
revocat ion . [Eff DEC 12  1 9 94 ] ( Auth : HRS § 1 8 3 C- 3 )  
( Imp :  HRS § 1 8 3 C- 4 , 1 8 3 C- 6 )  

§ 1 3 - S - 4 3  Time extens ions . ( a )  Permittees may 
request time extens ions for the purpose of extending 
the period of t ime to comply wi t h  the condit ions of a 
permit . 

(b) Time · extensions may b e  granted a s  determined 
by the chairperson on all depar tmenta l  permits and on 
the first request for extens i on of a board permit of up 
to two years to initiate ·or comp l et e  a proj ect , ba s e d  
on support ive documentation from the· app l ic ant . 

( c )  Time extensions may b e  granted by the. board 
upon the second or subsequent r e quest for a t ime 
extens ion on a board permi t , ba s ed on support ive 
document at ion from the appl i cant . 

(d)  Al l t ime extens i ons s ha l l  be submitted t o  
the department thirty days bef o re the exp i rati on 
deadl ine . I f  a request i s  rece ived l e s s  than thirty 
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days bef ore the due date the request for t ime extens i on 
sha l l  be forwarded to the board for review . 

( e )  Temporary vari ances are excluded f rom thi s 
prov i s ion .  [Ef f DEC 12 1 9 94 ]  (Auth : HRS § 1 8 3 C- 3 )  
( I mp :  HRS § 1 8  3 C - 3 ) 

§ 1 3 - S - 4 4  Revocat i on of permi t s . In any case 
where a permit t ee has fai l ed to comply with any of t he 
cond i t i ons conta ined in a permi t ,  the board may direct 
the cha irperson to revoke the permit . [Eff DEC 1 2  1 9 9 4 ]  
(Auth : HRS § 1 8 3 C- 3 )  ( Imp : HRS § 1 8 3 C- 3 ,  1 8 3 C- 7 )  

§ 1 3 - S - 4 S  Severabi l ity . The prov1s10ns of these 
rul e s  are decl ared to be severable , and if  any port i on 
or the appl i ca t i on thereof to . any person or property i s  
held invalid for any reason ,  the val idity o f  the 
rema inder of the se rules or the appl i cat ion of the 
rema inder to other persons or property sha l l  not be 
af fected . [ E f f  DEC 12 1 9 94 ]  (Auth : HRS § 1 8 3 C- 3 )  ( Imp :  
HRS § 1 83 C- 3 ) 
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DEPARTMENT OF LAND AND NATURAL RESOURCES 

Amendments to chapter 1 3-5, Hawaii Administrative Rules, were adopted 
on June 9, 2006, following a public hearing held on May 3, 2006, after public 
notice was given in the Honolulu Star-Bulletin and the Garden Island News on 
April 2, 1 9  & 1 6, 2006. " 

These amendments shall take effect ten days after filing with the Office of 
the Lieutenant Governor. 

APPROVED AS TO FORM: 

Chairperson 
Board of Land and Natural 

�� . 
LINDA LINGL� € 
Governor 
State of Hawaii 

Date: JUL 1 7 2006 

JUL 1 8  2006 
Filed 
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Exhibit 1 _ 
Subzone Designations: June 9, 2006 

( 1 )  "B- 1 ,  Makalawena," Hawaii, June 4, 1 978 
(2) "H-2, Keahole Point," Hawaii, August 23,1 985 

(3) "H-3 , Mahukona," Hawaii, August 23, 1 985 
(4) "H-4, Keawanui Bay," Hawaii, June 4, 1 978 
(5) "H-5, Anaehoomalu," Hawaii, June 4, 1 978 
(6) "H-6, Kiholo," Hawaii, August 23, 1 985 
(7) "H-7, Kailua," Hawaii, August 23, 1 985 
(8)  "H-8, Kealakekua," Hawaii, June 4, 1 978 
(9) "H-9, Honaunau," Hawaii, December 1 4, 200 1 

( 1 0) "H-I 0, Kauluoa Point," Hawaii, June 4, 1 978 
( 1 1 )  "H- l l ,  Milolii," Hawaii, August 23,  1 985 
( 1 2) "H- 1 2, Manuka Bay," Hawaii, June 4, 1 978 
( 1 3 )  "H- 1 3, Hawi," Hawaii, June 4, 1 978 
( 1 4) "H-1 4, Kawaihae," Hawaii, June 4, 1 978 
( 1 5) "H- 1 5, Puu Hinai," Hawaii, June 4, 1 978 
(1 6) "H- 1 6, Puu Anahulu," Hawaii, June 4, 1 978 
( 1 7) "H- 1 7, Hualalai," Hawaii, June 4, 1 978 
( 1 8) "H-1 8, Puu Lehua," Hawaii, June 4, 1 978 
( 1 9) "H- 1 9, Kaunene," Hawaii, June 4, 1 978 
(20) "H-20, Puu Pohakuloa," Hawaii, August 23,  1 985 
(2 1 )  "H-2 1 ,  Papa," Hawaii, June 4, 1 978 
(22) "H-22, Pohue Bay," Hawaii, August 23,  1 985 
(23) "H-23 , Puu Hou," Hawaii, June 4, 1 978 
(24) "H-24, Honokane," Hawaii, June 4, 1 978 
(25) "H-25, Kamuela," Hawaii, June 4, 1 978 
(26) "H-26, Nohoaohae," Hawaii, June 4, 1 978 
(27) "H-27, Keamuku," Hawaii, June 4, 1 978 
(28) "H-2 8, Naohueleehua," Hawaii, August 23,  1 985 
(29) "H-29, Puu 0 Uo," Hawaii, August 23,  1 985 
(30) "H-30, Sulphur Cone," Hawaii, August 23,1 985 
(3 1 )  "H-3 1 ,  Alika Cone," Hawaii, June 4, 1 978 
(32) "H-32, Puu 0 Keokeo," Hawaii, June 4, 1 978 
(3 3) "H-3 3,  Kahuku Ranch," Hawaii, June 4, 1 978 
(34) "H-34, Ka Lae," Hawaii, June 4, 1 91 8  
(3 5) "H-3 5,  Kukuihaele," Hawaii, June 4, 1 978 
(36) "H-36, Makahalau," Hawaii, June 4, 1 978 
(37) "H-37, Ahumoa," Hawaii, June 4, 1 97 8  
(38) "H-3 8, Puu Koli," Hawaii, June 4, 1 97 8  
(39) "H-39, Kokoolau," Hawaii, June 4 ,  1 978 
(40) "H-40, Mauna Loa," Hawaii, June 4, 1 978 
(4 1 )  "H-4 1 ,  Keaiwa Reservoir," Hawaii, June 4, 1 978 
(42) "H-42, Punaluu," Hawaii, August 23, 1 985 
(43) "H-43, Naalehu," Hawaii, June 4, 1 97 8  
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(44) "H-44, Hgnokaa," Hawaii, June 4, 1 978 
(45)  "H-45, Umikoa," Hawaii, June 4,  1 978 
(46) "H-46, Mauna Kea," Hawaii, June 4, 1 978 
(47) "R-47, Puu 00," Hawaii, June 4, 1 978 
(4 8) "H-48, Puu Ulaula," Hawaii, June 4, 1 978 
(49) "H-49, Kipuka Pakekake, " Hawaii, June 4,1 978 
(50) "H-SO, Wood Valley," Hawaii, June 4, 1 978 
(5 1 )  "H-5 1 ,  Pahala," Hawaii, June 4, 1 978 
(52) "H-52, Kukaiau," Hawaii, June 4, 1 978 
(S3)  "H-S3 ,  Keanakolu," Hawaii, June 4,  1 978 
(54) "H-S4, Puu Akala," Hawaii, June 4, 1 978 
(5 5)  "H-S 5 ,  Upper Piihonua," Hawaii, June 4, 1 978 
(56) "H-56, Kulani," Hawaii, June 4, 1 978 
(5 7) "H-S 7, Kilauea Crater," Hawaii, August 23, 1 985  
(58)  "H-S8,  Kau Desert," Hawaii, June 4, 1 978 
(59) "H-S9, Naliikakani Point," Hawaii, June 4,  1 978 
(60) "H-60, Papaaloa," Hawaii, October 22,  1 993 
(6 1 )  "H-61 , Akaka Falls," Hawaii ,  November 23, 1 987 
(62) "H-62, Piihonua," Hawaii, June 4, 1 978 
(63) "H-63, Puu Makaala," Hawaii, June 4, 1 978 
(64) "H-64, Volcano," Hawaii, June 4, 1 97 8  
(65) "H-65, Makaopuhi Crater," Hawaii, June 4, 1 978 
(66) "H-66, Papaikou," Hawaii, June 4, 1 978 
(67) "H-67, Hilo," Hawaii, June 4, 1 978 
(68) "H-68, Mountain View," Hawaii, June 4, 1 978 
(69) "H-69, Kalalua," Hawaii, June 4, 1 97 8  
(70) "H-70, Kalapana," Hawaii, August 2 3 ,  1 985 
(7 1 )  "H-7 1 ,  Keaau Ranch," Hawaii, June 4, 1 978 
(72) "H-72, Pahoa North," Hawaii, June 4, 1 978 
(73) "H-73, Pahoa South," Hawaii, June 4, 1 978 
(74) "H-74, Kapoho," Hawaii, June 4, 1 97 8  
(7S) "M- l ,  Honolua," Maui, June 4, 1 978 
(76) "M-2, Lahaina," Maui, June 4, 1 978 
(77) "M-3, Olowalu," Maui, June 4, 1 978 
(78) "M-4, Kahakuloa, " Maui, June 4, 1 97 8  
(79) "M-S , Wailuku," Maui, June 4 ,  1 978 
(80) "M-6, Maalaea, " Maui, June 4, 1 978 
( 8 1 )  "M-7, Paia, " Maui, June 4, 1 97 8  
(82) "M-8, Puu 0 Kali," Maui, June 4, 1 97 8  
(83) "M-9, Makena," Maui, June 4, 1 978 
(84) "M- 1 0, Haiku," Maui, August 23, 1 98 5  
(8S) "M-1 1 ,  Kilohana," Maui, August 2 3 ,  1 985 
(86) "M- 1 2, Lualailua," Maui, June 4, 1 97 8  
(87) "M- 1 3 , Keanae," Maui, June 4, 1 978 
(88) "M- 1 4, Nahiku," Maui, June 4, 1 978 
(89) "M- 1 5 ,  Kaupo," Maui, June 4, 1 978 
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(90) "M- 1 6, Hana," Maui, August 23, 1 985 
(9 1 )  "M- 1 7, Kipahulu, " Maui, July 25, 1 988 
(92) "Mo-I, Ilio Point," Molokai, June 4, 1 978 
(93) "Mo-2, Molokai Airport," August 23, 1 985 
(94) "Mo-3 , Kaunakakai," Molokai, August 23, 1 985 
(95) "Mo-4, Kamalo," Molokai, June 4, 1 978 
(96) "Mo-5, Halawa," Molokai, June 4, 1 978 
(97) "Lanai," June 4, 1 978 . 
(98) "Kahoolawe," June 4, 1 978 
(99) "0- 1 ,  Kaena," Oahu, June 4, 1 97 8  
(1 00) "0-2, Waianae," Oahu, June 4 ,  1 978 
( 1 0 1 )  "0-3, Waimea, " Oahu, December 1 3 , 2002 
( 1 02) "0-4, Haleiwa," Oahu, August 23,  1 985 
(1 03) "0-5, Schofield Barracks," Oahu, June 4, 1 978 
(1 04) "0-6, Ewa, " Oahu, June 4, 1 978 
( 1 05) "0-7, Kahuku,"  Oahu, June 4, 1 978 
( l 06) "0-8, Hauula," Oahu, June 4, 1 978 
(1 07) "0-9, Waipahu," Oahu, June 4, 1 978 
(1 08) "0- 1 0, Puuloa," Oahu, August 23 , 1 985 
(1 09) "0- 1 1 ,  Kahana, " Oahu, March 24, 1 994 
(1 1 0) "0- 1 2, Kaneohe," Oahu, March 24, 1 994 
(1 1 1 ) "0- 1 3 ,  Honolulu," Oahu, August 23,  1 985  
( 1 1 2) "0- 1 4, Mokapu," Oahu, August 23,  1 985 
( 1 1 3) "0- 1 5 , Koko Head," Oahu, August 23,  1 985 
(1 1 4) "K-I, Makaha Point," Kauai, June 4, 1 978 
(1 1 5) "K-2, Kekaha," Kauai, June 4, 1 978 
(1 1 6) "K-3 , Haena," Kauai, August 1 2, 1992 
(1 1 7) "K-4, Waimea Canyon," Kauai, June 4, 1 978 
( 1 1 8) "K-5, Hanapepe, " Kauai, June 4, 1 978 
(1 1 9) "K-6, Hanalei, " Kauai, June 4, 1 978 
(1 20) "K-7, Waialeale," Kauai, June 4, 1 978 
(1 2 1 )  "K-8, Koloa," Kauai, August 23,  1 985  
(1 22) "K-9, Anahola," Kauai, June 9, 2006 
(1 23) "K- I 0, Kapaa," Kauai, June 9, 2006 
( 1 24) "K-B, Lihue," Kauai, August 2 3 , 1 985  
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Exhibit 2 
Special subz ones : September 6 ,  1 9 94 

( 1 )  Hawa i i  Loa col l ege special subzone . Subzone 
d es ignat ion for educa t ional purposes a s  
de l ineated on map ent i t led " 0 - 1 2 , Kaneohe " ,  
Oahu ; 

(2 ) Haka s i te spec ial subzone . Subzone · 
d e s ignation for cemete ry purposes as 
del ineated on map ent i t led " 0 - 1 2 , Kaneohe " ,  
Oahu ; 

( 3 ) Kapakahi Ridge special subzone . Subzone 
des ignat ion for nurs ing or convalesc ent home 
purposes as del ineated on map · ent i t l ed " 0 - 13 , 
Honolulu " ,  Oahu ; 

( 4 )  Sea L i f e  park special subzone . Subzone 
des ignat ion for recre a t i onal , educat ional , 
commercial purposes a s  del ineated on map 
ent i t l ed " 0 - 15 , Koko Head " , Oahu ; 

( 5 )  Mi lol i i -Hoopul oa spe c i ai subzone . Subzone 
de signat ion for Milol i i -Hoopuloa f i shing 
vi l l age purposes includ ing f i shing 
activi t i e s , re s ident i a l , educat iona l , 
cul tural and recreational uses pursuant to 
:Act 8"6 i SL-H 1-9'9'1 , 'as' de!i-ne'ated on map' 
ent i t l ed " H - I I , Mi lol i i " ,  Hawa i i ; 

.( 6 )  Hale 0 Ho ' oponopono spe c i a l  subzone . Subzone 
designat i on for educa t i onal purposes as 
del ineated on map ent i t l e d  " H - 9 ,  Honaunau " ,  
Hawa i i ; 

( 7 )  Limahul i Valley spe c i a l  subzone . Subzone 
designat ion for educat i onal , recreat ional , 
and research purpos e s  a s  del ineated on map 
ent i t l ed " K- 3 ,  Haena " ,  Kaua i . 
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Exhibit 3 
Management P l an Requirement s :  September 6 ,  1 9 9 4  

1 General Descript ion , 
Proposed land use in general terms 
How proposed land use ' is consistent with the 
purpose of the conservat i on dis trict and the 
property ' s  subzone 
Locat ion map , drawn t o  sca l e  

Exi st ing conditions on parcel 
Ownership 
Resources ( e . g .  biological , archeol ogical , 
geological ) 
Presence of threatened or endangered speci e s  
constraints (e . g . f l ood pla i n ,  t sunami , 
volcanic , topography) 
Ex i s t ing land uses 
Exi st ing Conservat i on Di stri ct Use Permi t s  
( CDUPs ) 

Access 
Soi l s  

3 Proposed l and uses on parcel 
For each proposed l and use : 

Des cription of p roposed l and use 
S i t e  plan 
Just i f i cat ion that i t  i s  an i dent i f ied 
iand us'e for 'tn-e' subzone 
Rel ationship t o  exi s t ing and other 
proposed land u s e s  
Expected timing 
Monitoring stra t eg i e s  
Environmental a s s e s sment 

Site p l an showing loca t i on of a l l  exi s t ing 
and proposed land u s e s  

S t eps t o  ensure that h i s toric 
preservation concerns are met 

4 Report ing s chedule 
Time durat i on of management plan ( start and 
end dat e s )  
Annual report ing schedul e 
Annual report ing requi rement s 

5 Any other information or dat a , a s  required by the 
department . 
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Exhibit 4 
Single Family Res ident ial Standards : September 9 ,  2 0 05 

Minimum Lot Size : 

Minimum Setback : 

Maximum Developable 
Area : 

10 , 0 0 0  square feet 

Exceptions : 
1 )  kuleana 
2 )  nonconforming use 
3 )  lots des ignated as "Good 
Interior House, Lots "  or "Good 
House Lots on Road" on Exhibit "C" 
of the Final Order in part ition 
entered October 2 0 , 1 96 7 ,  in 
Al lerton ,  et al e v .  Heirs of Ahi , 
et al . ,  Civi l No . 3 0 , Fi fth 
Circuit Court , State of Hawaii .  

For lots 10 , 0 0 0  square feet to one 
acre : 

Front : 
S ides : 
Back : 

15 feet 
15 feet 
1 5  feet 

For lots over one acre : 

Front : 
S ides : 
Back : 

2 5  feet 
2 5  feet 
2 5  feet 

Except ions : S ite characteristics 
and lot shape may be a factor in 
adj ust ing minimum setbacks when so 
determined by the board . 

Means the total floor area in 
square feet allowed under the 
approved land use . The floor area 
computation shall include : all 
enclosed ( on three sides minimum , 
with floor or roof structure 
above ) l iving areas ; above grade 
decks in excess on 4 ' - 0 "  in width ; 
garage or carport ; swimming pool s , 
saunas or other developed water 
features ( excluding natural ly 



Maximum Height 
Limit : 

Compat ibility 
Provi sions : 

existing ponds , tidepools , etc . ) ; 
play courts ; or any other standing 
structures , which are accessory to 
the approved land use . 

For lots 10 , 0 0 0  sq . ft . to 0Ile ( l )  
acre : 3 , 5 0 0  square feet . 

For lots larger than one ( l )  acre : 
5 , 0 0 0  square feet . 

Except ions : S ite characteristics 
and the degree of pre - existing 
site disturbance may be a further 
limit ing factor in the calculation 
of maximum developable area when 
so determined by the board . 

The maximum height of the building 
shall not exceed twenty- f ive feet 
measured from the highes t  point o f  
the roof structure ( excluding ' any 
all owed chimney , antenna , vent s , 
or s imilar protrusions } down to 
the lower of the exist ing or 
finished grade at ' the lowest 
corner of the building . 

Exceptions : T sunami or f lood-prone 
areas may allow cons ideration for 
additional height l imi t s  to 
sat i sfy flood insurance ordinances 
when so determined by the board . 

Compatibi l ity with surrounding 
environs . S t ructure i s  des igned 
in accordance with standard 
conditions , including : 

Landscap ing - screening of 
structures 
Color of paint/surface of 
structure and roof - earth 
tones , or compatible with 
surrounding area 
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DOH wastewater pe�it /water 
collection system approval 
Grading/contouring of 
property kept to minimum with 
consideration of slope 
All structures connected , or 
best alternative 
In conformance to applicable 
building and / grading code and 
shorel ine setback provis ions 
One kitchen1 

l "Kitchen" means a facility within the residential dwelling for food 
preparation , including fixtures , appliances or other devices to wash, 
prepare , heat , cook and refrigerate food and wash cooking utensils and 
dining implements . .  


